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In this article, the impact of the global pandemic on the organization of work at enterprises in Ukraine,
and the protection of workers’ labor rights during the quarantine was overviewed. The grounds for
dismissal of employees in Ukraine, which are provided in the Labor Code of Ukraine, were analyzed.
Such forms of termination of the employment contract as dismissal at the employer’s initiative,
termination of the employment contract at the employee’s initiative, and by agreement of the parties
were explored. When terminating an employment contract at the employee’s initiative and by agreement
of the parties, the main condition is the desire of the employee. The employer cannot force him/her to
resign voluntarily. It was found that dismissal can be considered legitimate if there are two conditions:
there must be one of the grounds for dismissal provided by the Labor Code, and the dismissal procedure
must be followed. The dismissal procedure includes the need to acquaint the employee with the dismissal
order, compliance with the deadlines for payment upon dismissal, and compliance with the deadlines for
the issuance of employment records. The scope of employees’ rights during quarantine and the scope of
guarantees provided in the event of dismissal of an employee was determined. If the employee works at
an enterprise, institution, organization, the employer must provide appropriate working conditions, for
example, provide the employee with personal protective equipment (masks). The law provides a number
of guarantees for employees who have been fired (depending on the grounds for dismissal): payment of
severance pay, the possibility of transfer to another position, compensation in case of violation of the
terms of issuance of the employment record book, etc. The new legal framework, which was created to
regulate labor relations during the quarantine, such as Law of Ukraine “On Amendments to Certain
Legislative Acts of Ukraine Aimed at Preventing the Occurrence and Spread of Coronavirus Disease
(COVID - 19)” Ne 530 - IX of March 17, 2020, and Law of Ukraine “On Amendments to Certain
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Legislative Acts Aimed at Providing Additional Social and Economic Guarantees in Connection with
the Spread of Coronavirus Disease (COVID - 19)” Ne 540 - 1X of March 30, 2020, were analyzed. Such
forms of organization of work at the enterprise in the conditions of quarantine as a remote mode of work,
a temporary mode of downtime, etc. were overviewed. It was found out that vacation leave is an
employee’s right, not an obligation, so the employer cannot force the employee to go on leave. In case
of illegal dismissal, the employee has the right to file a lawsuit with a request to reinstate, change the
formulation of the reasons for dismissal or make the payment of average earnings during the forced
absence. It is important to follow the deadlines for applying to the court. For example, in the case of
dismissal, this period is one month from the date of delivery of a copy of the dismissal order or from the
date of issuance of the employment record.

Keywords: quarantine, dismissal, termination of employment contract, reinstatement, downtime,
remote work, flexible mode of work.

KuceasoBa O., Kopaynsin 1. 3axucT Tpy10BUX NpaB NpaniBHUKIB MiJ Yac KaApaHTUHY. Y CTaTTi
PO3TIISIIAIOTECS. MUTAHHS BIUIMBY CBITOBOI MaHAEMii Ha Oprafi3amiro poOOTH Ha MiINPUEMCTBAX B
VYkpaiHi Ta MUTaHHA 3aXUCTY TPYIOBHUX IpaB MpaliBHUKIB B YMOBaxX KapaHTHUHY. byno nmpoaHanizoBaHo
MiZICTaBM 3BUIBHEHHS MpaIiBHUKIB B YKpaiHi, siki 3akpimieni y Koaekci 3akoHiB mpo mpairio. byo
JIOCTIPKEHO Taki (OpMH NPUIIMHEHHS TPYIOBOTO JIOTOBOPY SIK 3BUIBHEHHS 3a 1HILIATUBOIO
poboTOIaBIs, pO3ipBaHHS TPYIOBOTO JOTOBOPY 32 iHIIIATHBOIO MPAIliBHUKA Ta 33 YToJI0t0 cTOpiH. [Tpu
pO3ipBaHHI TPYIOBOTO IOTOBOPY 3a 1HIIIaTUBOIO MPalliBHUKA Ta 32 YrOJI0K0 CTOPIH TOJIOBHOIO YMOBOIO
€ OaxaHHs mpariBHuKa. Po6oTOMaBeIF HE MOXKE BIUIMBATH HA HHOTO, IPUMYIIYIOYH 3BUIBHUTHUCS 32
BJIacHUM OaxxaHHA. Byno 3’sicoBaHO, 110 3BUIBHEHHS MOXE BBAXKaTHUCS 3aKOHHHUM 3a HasBHOCTI JIBOX
yMOB: Mae OyTH OJHA 13 MijACTaB JJIs 3BUIbHEHHS, rependadyeHa KomekcoM 3akoHIB IIPO Mpalro, Ta
MOBUHHA OyTH JOTpUMaHa Mpoleaypa 3BuUIbHeHHs. [Ipoueaypa 3BUTBHEHHS BKIIIOYA€ HEOOXIIHICTh
O3HAWOMJICHHSI TIpaIliBHUKA 3 HaKa30M PO 3BUIbHEHHS, NOTPUMaHHS CTPOKIB PO3PaxyHKY IIpH
3BUIBHEHHI Ta JOTPUMAaHHsS CTPOKIB BHJAul TPYAOBOI KHIKKM. Y CTaTTi BU3HAUYEHO OOCST MpaB
MpaliBHUKIB M 4ac poOOTH B yMOBaX KapaHTHUHY Ta OOCST TapaHTiil, mepeqdayeHuX y BHUMAIKY
3BUIBHEHHs TNpalliBHUKA. SIKIIO NpaliBHUK TMpalioe Ha MiANPUEMCTBI, YCTaHOBI, oOpraHizauii,
poOoToaBelb MOBUHEH 3a0€3MeYUTH HaJeKHI YMOBM Ipalll, HANpHUKJIa/A, 3a0€3MeUnTH MpaliBHUKa
3aco0amMM 1HIMBIJYaJIBHOTO 3aXUCTy (Mackamu). 3aKkOHOM TependaueHuil psa rapanTiil  ams
MpaliBHUKIB MIPH 3BUIbHEHHI (B 3aJIKHOCTI B1Jl MJCTaBU 3BUIBHEHH): BUIUIATA BUX1IHOI IOTIOMOTH,
MOJKJIMBICTh TE€pPEBEJICHHs Ha 1HIIY poOOTy, KOMIIEHCalii y BHUIAJAKY MOPYIIEHHS CTPOKIB BHAAyl
TPYJOBOI KHMKKH TOIO. Y cTaTTI OyJI0 IPOBEJECHO aHajIi3 HOBOI 3aKOHOaBU01 0a3u, sika Oysia CTBOpeHa
3 METOI0 BPETyJIOBAaHHS TPYAOBUX BITHOCHH B yMOBaX KapaHTHHY, 30kpeMa, 3akoH Ykpainu «IIpo
BHECEHHS 3MIH JI0 JIeSIKUX 3aKOHOJIaBYMX aKTIB YKpaiHU, COPSIMOBAHUX HA 3ar00iraHHs BUHUKHEHHIO 1
MOIIMPEHHIO KOopoHaBipycHOi xBopobu (COVID-19)» Ta 3akon Ykpainu «IIpo BHECEHHS 3MiH 10
JesIKMX 3aKOHOJABUUX aKTiB, COPSIMOBAHUX Ha 3a0€3MeUYEHHs 10/1aTKOBUX COL[IaJIbHUX Ta EKOHOMIYHUX
rapaHTiil y 3B’S3Ky 3 MOLIMPEHHSAM KOpoHaBipycHOi xBopobu (COVID-19)». Byno mocmimkeHo Taki
¢dbopmu opranizarii poOOTH Ha MIANPUEMCTBI B yMOBaX KapaHTHHY, K JUCTAHLIHHUA pexuM poOoTH,
THUMYacOBUH PEXUM TMPOCTOI0, HaJaHHS IpaliBHUKaM BIANYCTOK Ta 1H. BigmycTka € mnpaBom
IpaliBHUKA, a He 000B’A3KOM, TOMY poOOTO/1aBElb HE MOXKE 3MYCHTH TpAI[iBHUKA ITITH Y BIITYCTKY. Y
BUTIA/IKY HE3aKOHHOTO 3BIJIbHEHHSI, MPAIIBHUK MA€ MPABO MOIATH ITO30B JI0 CYAY 3 BUMOTOIO IIOHOBUTH
Ha poOOTi, 3MIHUTH (HOPMYITIOBAHHS PUYMH 3BUIbHEHHS a00 3/11HCHUTH BUILIATY CEPEAHBOT0 3apO0ITKY
3a yac BUMYIICHOTO TPOTyny. BaKIMBO HOTpUMYBAaTHCS CTPOKIB 3BEpHEHHS 1O CyIy, HAPUKIAL Y
BUIMA/IKY 3BUTbHEHHS TaKUI CTPOK CKJIa/Ia€ OAMH MICSIb 3 JIHA BPYUYEHHs KOMil HaKa3y Mpo 3BUIbHEHHS
a0o0 3 ITHS BUIAYi TPYIOBOI KHHUKKH.

Kito4oBi cioBa: kapaHTHH, 3BUIBHEHHS, PO3ipBaHHS TPYJAOBOTO JOrOBOPY, IOHOBJIEHHS Ha poOOTi,
MPOCTOi, Bi/iJajieHa poO0oTa, THyYKUHA PEKUM POOOTH.

Formulation of the problem. During the global crisis  workers’ rights becomes relevant. With the
caused by the pandemic, the issue of protection of introduction of quarantine restrictions, many
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companies faced financial problems, which led to the
complete or partial cessation of their work. In order to
save financial resources, some employers began to look
for new forms of work organization, and others —
decided to lay off employees. Unfortunately, such
dismissals are often illegal, so the issue of protecting
workers’ rights is extremely relevant today.

Analysis of recent researches and publications. The
problem of the protection of employees’ labor rights
during a global pandemic has been studied by many
scientists and legal practitioners, including A.
Pavlynska, K. Lotosh, A. Pashkina, G. Sandul, V.
Andreev, B. Kokhansky, Y. Tomko, and many others.

The purpose of the article is to study the issue of the
protection of employees’ labor rights during the
guarantine in Ukraine.

The main content. The Constitution of Ukraine
guarantees everyone the right to protect their rights and
freedoms from violations and unlawful encroachments
[1].

During the pandemic, the most common cases of
violations of labor rights are illegal dismissal of
workers, non-payment of wages, forced leave without
pay, and so on. In order to protect themselves from the
illegal actions of the employer, first of all, every
employee must know their rights.

The Labor Code of Ukraine contains an exhaustive
list of grounds for dismissal of an employee and only if
there is at least one of them, such dismissal is legal. The
current legislation provides three forms of termination
of an employment contract: at the employer’s initiative,
at the employee’s initiative, and by agreement of the
parties.

According to the Labor Code of Ukraine, the
general grounds for termination of employment
contract by the employer are:

1) changes in the organization of production and
labor (liquidation, reorganization, bankruptcy or
reorganization of the enterprise, reduction of staff);

2) detection of incompatibility of the employee with
the position or work performed due to insufficient
qualifications or health status;

3) systematic non-fulfillment by the employee
without a reasonable explanation of the obligations
imposed on him by the employment contract or the
rules of internal labor regulations, if this employee has
previously been subject to disciplinary or public
sanctions;

4) absenteeism (absence from workplace for more
than three hours during the working day) without a
reasonable explanation;

5) non-appearance for work for more than four
months in a row due to temporary disability, not
counting maternity leave, unless the legislation
establishes a longer period of preservation of the place
of work (position) for a certain disease;
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6) reinstatement of an employee who previously
performed this work;

7) appearance at work in a state of intoxication, in a
state of narcotic or toxic intoxication;

8) committing theft of the owner’s property at the
place of work;

9) conscription or mobilization of the owner-an
individual during a special period;

10) establishing the incompatibility of the employee
to the position to which he/she was hired during the
probationary period (Article 40) [2].

It should be noted that dismissing an employee on
the grounds of a change in the organization of
production and labor, the employee’s incompatibility
with the position, and the reinstatement of an employee
who previously performed this work is possible only if
it is impossible to transfer him/her to another position.

Another problematic issue is the clarification of
causes the reasons for absence from the workplace if it
was the reason for his/her dismissal. The person must
prove that the reason for the absence is reasonable
(serious). The current legislation does not contain
criteria for determining the level of "seriousness™ of the
cause, and therefore in practice sometimes there are
difficulties in proving this fact.

Anna Pashkina notes that due to the cancellation of
transport connections, according to established practice
—a serious reason is an objective impossibility to get to
the workplace. If a person lives and works in different
cities and cannot get to work, this is a serious reason,
as the government has banned intercity transport.
However, if the employee lives near the office and does
not show up for work, this reason will not be considered
serious. Therefore, in each case, it is necessary to
understand how the conditions of quarantine affect the
ability to perform the labor function [3].

Thus, the dismissal of an employee can be
recognized as legal only if there are grounds specified
by law, and if the dismissal procedure is followed.
Otherwise, the employee may appeal to such an
employer’s action.

Regarding the employee’s resignation or dismissal
by agreement of the parties, it should be remembered
that such exemption is legal only if the employee
desires to resign. The employer has no right to force the
employee to resign; such dismissal is illegal and may
be appealed in the manner prescribed by law.

During quarantine, many employers are unable to
financially support the company and retain employees,
so they are often forced to change the organization of
the company or reduce the number of employees. In
such cases, the employee is provided by law with a
number of guarantees, in particular, in case of
dismissal, the employer must notify employees at least
two months before the changes in the organization of
the enterprise. Also, to offer the employee another job,
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and in case of refusal - within the period prescribed by
law to acquaint the employee with the dismissal order,
make calculations and return a filled employment
record book.

Every employee has the right to defend their rights
not only in case of dismissal but also in the course of
work. While working at the company, in terms of
guarantine restrictions (for example, the requirement to
wear a mask), workers have the right to work in safe
and proper working conditions. The employer is
obliged to ensure these rights, in particular, to provide
employees with personal protective equipment.

In order to regulate the organization of enterprises,
several legislative acts were adopted, such as Law of
Ukraine “On Amendments to Certain Legislative Acts
of Ukraine Aimed at Preventing the Occurrence and
Spread of Coronavirus Disease (COVID - 19)” Ne 530
- IX of March 17, 2020 (hereinafter — the Law of
Ukraine Ne 530) and Law of Ukraine “On Amendments
to Certain Legislative Acts Aimed at Providing
Additional Social and Economic Guarantees in
Connection with the Spread of Coronavirus Disease
(COVID - 19)” Ne 540 - IX of March 30, 2020
(hereinafter — the Law of Ukraine Ne 540). These
regulations have made changes to the current labor
legislation on the regulation of remote work, vacations.

If it is impossible to perform work functions with
the physical presence of employees in the workplace,
the employer has several options for organizing work:

1) temporarily transfer the employee to another job;

2) introduce a downtime at the enterprise, to transfer
the enterprise to a remote mode of work;

3) provide employees with leave.

The employer may temporarily transfer the
employee to another job at the same company or to
another company only with the consent of the
employee. The law provides that the transfer can be
carried out without his/her consent, unless it is
contraindicated for worker’s health, only to prevent or
eliminate the consequences of natural disasters,
epidemics, epizootics, industrial accidents, and other
circumstances that pose or may pose a threat to life or
normal living conditions of people. This transfer period
cannot exceed one month [2].

An alternative option is to introduce a downtime at
the enterprise, which involves the cessation of work
caused by the lack of organizational or technical
conditions necessary to perform the work, unavoidable
force, or other circumstances.

In case of downtime, employees may be transferred
with their consent, taking into account their specialty
and qualifications, to another position at the same
company or to another company, but in the same area.
The term of such transfer cannot exceed one month.
Downtime caused by no fault of the employee,
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including the period of quarantine established by the
Cabinet of Ministers of Ukraine, is paid at the rate of
not less than two-thirds of the tariff rate which is set for
the employee category (salary) in accordance with Part
1 of Art. 113 of the Labor Code of Ukraine.

In the case of the introduction of quarantine
restrictions, the employer in consultation with the
employee can establish a flexible mode of work for a
specified period or indefinitely both upon employment
process and later under Part 1, Art. 60 of the Labor
Code of Ukraine [2]. Law of Ukraine Ne 540 made
changes to this article by regulated flexible mode of
work and the concept of remote work. Accordingly,
flexible mode of work is a form of work organization
that allows the establishment of a work schedule that is
different from the rules of internal labor regulations, in
compliance with the established daily, weekly, or for a
certain accounting period (two weeks, months, etc.)
working hours. Flexible mode of work can include:

1) a fixed time during which the employee must be
present at the workplace and perform their duties; at the
same time it may provide for the division of the day
into parts;

2) variable time, during which the employee at its
discretion determines the periods of work within the
established norm of working hours;

3) break time for rest and meals [4].

Remote (home-based) work is a form of work
organization when the work is performed by an
employee at his place of residence or at another place
of his choice, including with the help of information
and communication technologies, but outside the
employer’s premises. In remote work, employees
distribute working time at their discretion; they are not
covered by the rules of internal labor regulations unless
otherwise provided in the employment contract [4].

It is important that while working in a flexible mode
of work or in remote (home-based) work, employees
have the same amount of rights and responsibilities as
when working in normal conditions. An employer
cannot reduce wages by claiming that the employee
works from home. The same principle must be
observed with regard to the length of the working day.
An employee is not required to work overtime while
working remotely.

It is necessary to pay attention to such aspects of the
organization of remote work, as its documentation.
According to Part 2 Art. 60 of the Labor Code, during
the pandemic, the condition of remote (home) work and
flexible mode of work may be established in the order
of the owner or his authorized body without the
mandatory conclusion of a written employment
contract for remote (home) works [2]. This rule
simplifies the procedure for registration of the flexible
mode of work and remote work.
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For example, in Russia, in order to formalize the
transition to remote work the employer and the
employee must, by mutual consent, amend the
employment contract concluded between them or sign
an additional agreement. According to Part 2 of Art.
312-1 of the Labor Code of the Russian Federation,
employment contract or an additional agreement to the
employment contract may provide for the employee to
perform the employment function remotely on a
permanent basis (during the term of the employment
contract) or temporarily (continuously for a certain
employment contract or an additional agreement to the
employment contract for a period not exceeding Six
months, or periodically under the condition of
alternation of periods of performance by the employee
of a labor function remotely and periods of
performance by him of a labor function at a stationary
workplace) [5].

Thus, if the employer decides to introduce the
flexible mode of work or remote (home-based) work at
the company, he/she must obtain the consent of
employees and document this decision.

Every employee has the right to vacation leave.
During quarantine, unpaid leave is gaining popularity.
According to Art. 26 of the Law of Ukraine “On Leave”
for family reasons and other reasons, the employee may
be granted unpaid leave for a period specified in the
agreement between the employee and the owner or his
authorized body, but not more than 15 calendar days
per year [6]. Law of Ukraine Ne 530 amended the Code
of Labor Laws related to this type of leave, namely, the
period of leave without pay for the period of quarantine
is not included in the general term (15 days) [7].

It should be noted that the employer has no right to
force a person to write an application for leave, as leave
is a right and not an obligation of the employee.

If the employee’s rights have been violated by the
actions of the employer, an employee has the right to
appeal them in the manner prescribed by law. In the
case of dismissal, the most common cases of violation
of labor rights are illegal dismissal and non-compliance
with the dismissal procedure.

We have already considered the main grounds for
declaring the dismissal illegal at the beginning of the
article. One of the main conditions for the legality of
the termination of an employment contract with an
employee is in compliance with the dismissal
procedure. There are three key procedural elements of
this procedure:

1) acquaintance of the employee with the dismissal
order;

2) compliance with the terms of calculation upon
dismissal;

3) compliance with the terms of issuance of the
employment record book.
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If an employee is dismissed at the initiative of the
owner or his authorized body, he/she is also obliged to
issue a copy of the dismissal order to the employee on
the day of dismissal. In other cases of dismissal, a copy
of the order is issued at the request of the employee.

If an employee is dismissed, payment of all amounts
due to him from the company is made on the day of
dismissal. If the employee did not work on the day of
dismissal, these amounts must be paid no later than the
next day after the dismissed employee submits a
request for payment. The owner must notify the
employee in writing of the accrued amounts due to the
employee upon dismissal before paying these amounts.
In case of non-payment due to the fault of the owner in
due time, in the absence of a dispute over their size, the
company must pay the employee his average salary for
the entire period of delay until the actual date of
payment.

The owner or his authorized body is obliged to issue
the employee a duly executed employment record book
on the day of dismissal. In accordance with paragraph
4.1 of the Instruction “On the procedure for keeping
employment record book of employees”, approved by
the order of the Ministry of Labor of Ukraine, the
Ministry of Justice of Ukraine, the Ministry of Social
Protection of Ukraine Ne 58 of July 29, 1993, in case of
delay in the issuance of the employment record book
due to the fault of the owner or the body authorized by
him, the employee is paid the average salary for the
entire period of forced absence. The day of dismissal in
this case is the day of issuance of the employment
record book [8].

A similar rule, which enshrines the possibility of
recovering the average salary for the late issuance of
the employment record book, is provided in Part 5 of
Art. 235 of the Labor Code of Ukraine.

In the case of dismissal of an employee on the
grounds of a change in the organization of production
and labor, the employee’s incompatibility with the
position, and the resumption of the employee who
previously performed this work, the employee has a
right to severance pay under Art. 44 of the Labor Code.

If an employee was unlawfully dismissed, he/she
has the right to appeal such dismissal in court. An
employee may file a claim for:

a) reinstatement at work;

b) change in the formulation of the reasons for
dismissal;

c) payment of average earnings during the forced
absence.

It should be noted that the time limit for applying to
the court with a claim in cases of dismissal is one month
from the date of delivery of a copy of the dismissal
order or from the date of issuance of the employment
record book.
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When making a decision on reinstatement, the body  grounds and procedure for dismissal of employees, we
that examines the labor dispute at the same time is can conclude that any deviation from the law by the
making a decision on payment of the average salary  employer is a violation of employees’ labor rights. The
during the forced absence, but not more than for one  Labor Code of Ukraine establishes the grounds for the
year. If the application for reinstatement is considered  dismissal of employees, reference to any other reasons
for more than one year, not through the fault of the is illegal, and such dismissal may be appealed.
employee, the body that considers the labor dispute  Quarantine and other restrictive measures are not
makes a decision on the payment of average earnings grounds for the dismissal of employees. A study of the
for the entire period of forced absence [2]. organization of work during quarantine showed that

If the formulation of the reason for dismissal is employers have several options for organizing the work
found to be incorrect or inconsistent with applicable  of employees, such as transferring employees to remote
law, in cases where it does not entail the reinstatement  work, introducing the flexible mode of work,
of the employee, the body that examines the labor transferring the company to downtime, and others. The
dispute is obliged to change the formulation and regulation of these forms of labor organization is
indicate in the decision the reason for dismissal. If the  carried out by the recently adopted Laws of Ukraine Ne
incorrect formulation of the reason for dismissal inthe 530 and Ne 540. Among the key problems of regulation
employment record prevented the employment of the of remote workers’ work in Ukraine remain — the
employee, the body, at the same time decides to pay absence of a statutory obligation of the employer to
him the average salary during the forced absence. compensate the employee costs for equipment and

Conclusions. After analyzing the current Ukrainian  workplace communication services and observance by
labor legislation, in particular, the rules that govern the  employees of the mode of work and rest.
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